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Wetland Zoning can: 
• Be weak or strong 
• Provide additional protection beyond state and federal laws 
• Empower Conservation Commissions 
• Create more involvement and/or require more activity by CC’s 



Wetlands defined 
Wetlands means an area that is inundated or 
saturated by surface water or groundwater at 
a frequency and duration sufficient to support, 
and that under normal conditions does 
support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions.  
NH RSA 482-A:2,X. and Env-Wt 104.54. 

(Not) Normal Conditions 
• Atypical situations where human activities have altered 

normal vegetation, soils and/or hydrology conditions or 
eliminated typical indicators of same: 

• Trees cleared / Stumps removed 
• Conversion to lawn 
• Regular / routine mowing 
• Grazing 
• Plowing / Tilling 
• Artificial drainage (French drains, subdrains, ditches, culverts 

etc.) 
• Filling 
• Excavation 
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Applicability / Exemptions? 
• Minimum size thresholds (e.g. 3,000 SF) for ‘isolated’ wetlands 

encourage applicants to find or imagine ‘breaks’ between 
wetlands that may not actually exist 

• Other minimum size thresholds often require scientists to 
trespass on abutting properties to confirm wetland size 

• Minimum size thresholds often cannot be confirmed 
definitively (GIS resources can help) 

• Minimum size thresholds are anathema to wetland protection 
and often incentivize illegal activity 
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Key language re: Exemptions 
• Was feature legally constructed (with permits, plans on file)? 
• ‘Roadside’ ditches? (What constitutes roadside?) 
• Feature was not constructed as compensatory mitigation 
• Feature was not created in what were previously jurisdictional 

wetlands 
• Be specific about who makes the final determination on 

features or activities are exempt 
• Proof or explanation of ‘man-made’ determinations 
• Time frames for abandonment 
• ‘Grassed stormwater treatment swales’ is preferred over 

grassed swales  
• NH RSA 482-A:3,IV(b) is recommended reading 
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Buffers and Setbacks 
• Lots of confusion regarding buffers vs. setbacks and the terms 

are unfortunately often used interchangeably 
• Setbacks usually refer to the distance required between 

wetlands and structures (often including impervious surfaces) 
• Buffers usually refer to the distance required between 

wetlands any activity that involves disturbance (temporary or 
permanent) of vegetation and/or soils 

• Your zoning should explicitly state how much of the buffer is 
expected to remain natural and un-cut (in perpetuity) 

• Buffer and setback distances vary widely by town  
• Appropriate buffer and setback distances is a topic for another 

day 

Buffer & Setback Example 
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Conditional Uses & Special Exceptions 

• Conditional Uses are typically issued by Planning Boards 
• Special Exceptions are typically issued by Zoning Boards 
• Critical to have thorough list of Conditions for Approval 

Conditional Uses & Special Exceptions 
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Things you can do 
• The real power lies with the Planning Board so try to maintain  

or improve relations with them 
• Even if your town and boards are sensitive to environmental 

issues, start small and propose a few changes every year  
• Start with low hanging fruit like elimination of minimum size 

thresholds and obsolete references  
• Review your existing zoning language closely for applicability 

on every application – seemingly minor words and even 
punctuation often make a difference – many CC’s unwittingly 
pass on jurisdiction or ability to positively influence a project / 
application 

• If relations w/PB are marginal, try to get separate ability to 
require peer review of wetland delineations 
 

Things you can do cont. 
• Require written delineation reports - from the scientist - with 

each application / project etc. 
• Conduct site walks of all properties / projects 
• Request independent peer review of wetland delineations 
• Require that the all plans show / label all wetland flags for 

geo-referencing during site walks 
• Require the scientists stamp , signature and date on all site 

plans that depict wetlands (What if the plan does not depict 
any wetlands?) 



Thank you for your time 
• Marc Jacobs 
• Certified Wetland Scientist 
• Certified Soil Scientist 
• Certified Professional in Erosion and Sediment Control 
• P.O. Box 417 
• Greenland, NH 03840 
• 603-534-SOIL (7645) 
• jacobs2wetsoil2004@yahoo.com  


