
Aquatic Resource Mitigation Fund



The NHDES Wetlands Program (DES) has reported that since the 18th century, about one-tenth of the nontidal wetlands have been destroyed in the state.  During the high growth period between 2001 and 2008, approximately 1000 acres of wetlands were filled or otherwise impacted due to permitted activities.   In March, 2004, the DES wetlands program adopted a set of mitigation rules that establish what is necessary for an applicant to provide for wetland compensation.  The rules spell out ratios for wetland creation, restoration and upland preservation relative to the type of wetland lost through the proposed development.  During the 2006 legislative session, the General Court enacted Senate Bill 140, known as Aquatic Resource Compensatory Mitigation. Chapter 313, Laws of 2006 has now been codified at RSA 482-A:28 through RSA 482-A:33. The law became effective on August 18, 2006 and the DES adopted rules for its operation on June 20, 2007.  See Env-Wt 100-800 administrative rules at:  

http://des.nh.gov/organization/commissioner/legal/rules/index.htm#wetlands.


The Aquatic Resource Mitigation (ARM) Fund has been created as one of several compensatory mitigation options available to permittees for impacts to wetlands and other aquatic resources.  This mitigation option is available for use after avoidance and minimization of impacts to these aquatic resources has been achieved.  Although compensatory mitigation is often a requirement in permits, use of the ARM Fund can only occur after the applicant has reviewed other meaningful forms of mitigation in the vicinity and local community.  The ARM Fund seeks “no net loss” of aquatic resource acreage and functions using a watershed approach.  DES has the authority to collect the funds and they are pooled together according to the Hydrologic Unit Code 8 (HUC 8) watershed level. 


The DES regulations allow for the funds in each watershed account to accumulate for two years after the first deposit into each account.  After two years have lapsed, the funds are advertised in a request for proposals for disbursal. The Merrimack River watershed account was recently released and $630,000.00 has been awarded to four projects (see details below).  


Since the ARM Fund’s inception, 32 projects have used the payment option as mitigation for permitted wetland impacts.  The 32 permitted projects resulted in 15.2 acres of wetland impacts over the three years of operation.  For these wetland impacts, the Fund accrued contributions totaling $1,,907,000.00.  The summary of amounts and approximate release dates are noted below:  

Merrimack River - $20,000 


February 2011



       CT River – Johns to Waits River – $185,000       September 2009



       Upper Connecticut - $148,000                              September 2009



       Winnipesaukee River - $153,000

       September 2009



       Pemigewassett - $147,000


       February 2010



       CT – Ashuelot River - $113,000

       April 2010



       Salmon Falls – Piscataqua - $382,500
       September 2010



       Upper Androscoggin River - $63,110
       October 2010


TOTAL AMOUNT COLLECTED:  $1,907,000.00


The ARM Fund has made significant progress toward accomplishing its goal of providing watershed-based mitigation for permitted impacts.  The Department recognizes the Fund is in an advantageous position to bring significant mitigation projects to completion. The new Aquatic Resource Mitigation program offers a chance for municipalities to accomplish high priority local conservation goals; a mechanism for developers to proceed with projects once not viable because no compensatory wetland mitigation was practicable; and an opportunity for the State to accomplish projects with greater conservation value than can be achieved through conventional compensatory wetland mitigation.  


The following items summarize program achievements over the 2008-2009 year:

· A Memorandum of Understanding between the DES and U.S. Army Corps of Engineers, New England District was signed which establishes the procedures and guidelines between the permitting agencies and compensatory mitigation requirements.  

· On April 2, 2009 DES announced the availability of $650,000 of funds accrued in the Merrimack River watershed.  The funds came from 9 permitted projects located in the towns of Bow, Candia, Epsom, Hooksett, Londonderry and Manchester.  These permitted projects impacted the following functions:  wildlife habitat, groundwater discharge and recharge, flood storage and sediment/toxicant retention.  The request for proposals ended on June 5, 2009 and eight applications were received in response to the solicitation.  

· In July, 2009 the Committee visited all the sites for which access was available.  On July 22 the Committee convened to evaluate the applications and recommended full funding of projects 1 through 3 as noted below.  The Committee determined that the three selected projects provide the greatest potential to replace or protect specific wetland functions and values lost by the impacts in the Merrimack River HUC 8 watershed.  Where project scores were comparable, preference was given to projects that provide the longer-term, more beneficial protection.   The Committee also recommended partial funding for a fourth project up to $20,000 contingent upon the Town providing long-term protection of the property.  

· The DES Wetlands Bureau, Mitigation Program was awarded US Environmental Protection Agency grant funds to develop a strategy for identifying wetland restoration projects at the HUC 8 watershed scale.  The grant developed a model that was initially used for the Merrimack River watershed.  The results of that effort can be reviewed on an interactive web site as follows: www.restoreNHwetlands.com .  The second phase of the grant continues implementation of the model on the Winnipesaukee River, Upper Connecticut, and Connecticut River from the Johns River to Waits River watersheds.  This second phase will be completed in December, 2009.  DES may continue the use of the model in other watersheds for identification of restoration opportunities. 

· Senate Bill 65 was entered into legislation to expand the eligibility for projects with stream related impacts to provide payments in-lieu of other forms of mitigation.  The Department of Environmental Services (DES) supported the bill which was adopted in September, 2009.  The law implements a recommendation of the Final Report of the Comprehensive Flood Management Study Commission (New Hampshire House Bill 648, Chapter 179.1, Laws of 2007) for the development of a DES in-lieu mitigation option for projects that impact floodplains and stream channels.  The Department is working with a group of professionals to develop the framework of a stream mitigation program and ultimately will propose rules for disbursal of funds collected.  


For additional information, please contact Lori L. Sommer at 603-217-4059 or Lori.Sommer@des.nh.gov.  The DES web information can be found at http://des.nh.gov/organization/divisions/water/wetlands/wmp/index.htm. 











