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Overview

 Wetlands law and CC authorities.

 Wetlands and other jurisdictional areas.

 Permitting processes and requirements 
under the new rules.

 Tools and resources.
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Wetlands provide many services...

Recreation

Water quality

Carbon storage

Moderate flood flows

Wildlife habitat

Maintain 
stream flows

Support 
aquatic life

NH Sea GrantNH Sea Grant

Shellfish...
NH Sea Grant

Shellfish...

The Wetlands Law 
RSA 482-A
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 ...For the proper utilization and protection of the natural resources and ... 
watershed resources.

 Conduct research into its local land and water areas.

 Coordinate the activities of unofficial bodies organized for similar purposes.

 Distribute information.

 Keep an index of open space and natural, aesthetic or ecological areas, with the 
plan of obtaining information pertinent to proper utilization of such areas, 
including lands owned by the state. 

 Keep an index of all ... wetlands and may recommend to the ... selectmen or to the 
DNCR, a program for the protection, development or better utilization of all such 
areas. 

 Keep accurate records of its meetings and actions and ... file an annual report.

CC Role under RSA 36-A
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 Receives copies of applications 482-A:3, I.,(a)(1).

 Within 14 days of municipal clerk signature on application, 
the CC notifies NHDES in writing that it intends to investigate 
the application. 

 Sends to NHDES a written report from such commission.

 If local informational meeting or public hearing is held, the 
record of it shall be made part of the NHDES record.

 Receives copy of any prime wetland waiver filed by applicant 
for forest management work ...

 Right to appeal NHDES decision where permit is granted for 
impacts in or adjacent to prime wetland.
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CC Role under RSA 482-A

Why the Wetland Rules Update?

 Incorporate many statutory changes.

 Reflect what has been done operationally.

 Reflect best available science.

 Streamline processes.

 Consistency. 

 Establish objective standards for consistent interpretation 
of the rules.

 With other NHDES and sister agency programs.

 With US Army Corps of Engineers' Programmatic General 
Permit.
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Delineation of Jurisdictional Areas: Wetlands

 Wetlands (Env-Wt 406):

 Regional Supplement to the Corps of Engineers Wetlands Delineation 
Manual: Northcentral and Northeast Region, (2012).

Hydric Soils.

Hydrophytic plants.

Hydrology.
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Swamp (forested wetland)Scrub-Shrub 9

Freshwater Wetlands

Marsh Wet Meadow

Delineation of Jurisdictional Areas: Vernal Pools

 Identification and Documentation of Vernal 

Pools in NH, 3rd Ed., 2016 (NHF&G).

 Vernal Pool Assessment form and 

guidance, 2016 (USACE).

 Address timing of surveys for primary 

indicator species.
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Delineation of Watercourses & Identification of 
Other Jurisdictional Areas
(Env-Wt 406.04 and 406.05)

 Perennial Streams

 Limit of the banks

 Ordinary high water mark

 Intermittent Streams

 Ordinary high water mark

 Lakes and Ponds

 Limit of the bank

 Normal high water mark

 Coastal areas (Coastal lands + tidal wetlands 
and waters)
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Coastal Areas 
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Tidal wetlands and waters Coastal lands

Gregg MooreGregg MooreGregg Moore
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Required Planning: Classification of Wetlands 
(Env-Wt 406.06)

 Federal Classification Method = Cowardin System.

 2013 update.

 Boundary between freshwater wetlands and deepwater 
habitats now at 8.2 feet (2.5 m).

 Required on plans submitted with the Standard 
application.

 CWS
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PFO1E

PEM1B

PEM1E

Watercourses: Rosgen Classification

 Where permanent stream 
or river impacts are 
proposed, these systems 
require Rosgen 
Classification.

 Minor and major crossings.

 Major bank stabilization 
projects.

 Mitigation proposals for 
stream restoration or 
enhancement.
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Wetlands Delineation Not Required for Certain Projects
(Env-Wt 406.03)

(1) SPN (e.g., minimum timber harvesting, trail construction & 
maintenance).

(2) Minimum impact exotic aquatic weed (EAW) control or minimum impact 
native aquatic vegetation (NAV) removal projects (per Env-Wt 510).

(3) Certain agriculture projects provided the application and plan are 
prepared by the NRCS or a certified wetland scientist.

(4) Access to a single-family dwelling under the "homeowner" exemption in 
RSA 310-A:79, V.

(5) Minimum impact projects at the shoreline of open water, such as a 
seasonal dock or beach.

Note: Read the full criteria in rules or law!
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New Wetland Rules: Reorganization of Rule Sections

Env-Wt New

100 Definitions (some)

200 Hearings, Appeals & Waiver Requests

300 Permit Types & Procedure, Standard Conditions, Criteria for 

Standard Permits

400 Delineation & Classification of Jurisdictional Areas & General 

Project Classification 

500 Project-Specific Requirements (e.g. docks, utility, forestry, 

residential, commercial)

600 Coastal Lands & Tidal Waters/ Wetlands

700 Prime Wetlands

800 Mitigation

900 Stream Crossings

16
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Abutter Notification and Abutting Property 

Abutter Notification (Env-Wt 306.06)

Not required for:

 Any project conducted under an SPN.

 Any project conducted under a PBN or 
registration, unless specifically required.

 Public highway maintenance or repair 
projects.

 Utility maintenance or repair projects within 
a utility right-of-way.

Abutting Property (Env-Wt 102.04)

Any property immediately contiguous to the property 
on which a project has occurred or is proposed, 
provided that:

 Excludes any property that is separated by a public 
road ... or more than ¼-mile from the limits of ... 
work.

 For any project located on the shoreline of a surface 
water body, the term includes any property within 
100 feet of the shoreline impact in any direction.

 For any project that will impact a watercourse, the 
term includes any property within 100 feet 
upstream or downstream of the impact area.
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New Terminology and Acronyms

 Priority Resource Area (PRA).

 Avoidance and Minimization 
(A/M).

 Native aquatic vegetation (NAV).

 Exotic aquatic weeds (EAW).

 Duly-established 100-foot buffer.

 Coastal Functional Assessment 
(CFA).

 Statutory Permit By Notification 
(SPN).

 Lower Scrutiny Approval (LSA).

 Expedited (EXP).

 Registrations. 

 LAC jurisdiction.

 Project-type exceptions (PTE).

 Wetland Permit Planning Tool 
(WPPT).
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Application

Type or 

Group

General project type Impact 

classification

DES max 

review

time

RFMI

issued?

Local River Advisory Comm. 

waiver of intervention req'd

in LAC jurisdiction?

Routine      

Roadway 

Registrations 

(RRR)

Culvert maintenance

Ditch maintenance

Scaffolding

RR1 – RR9

Minimum A/ 5 bus. 

days

No Yes

Statutory

Permit by 

Notification

(SPN)

Forestry, trails, Utility, 

Routine Roadway (culvert 

maintenance only), seasonal 

dock

Minimum A/ 5 bus. 

days

No No, except for RR on lands 

used for Agriculture.

Permit by 

Notification

(PBN)

21 Projects, including 

Agriculture

Minimum A/ 5 bus. 

days

No Yes

EXPedited

(EXP)

Minimum and Small Motor 

Mineral Dredge (SMMD)

Minimum T/ 30 cal. 

days

No Yes (not for SMMD).

Standard Any minor or major project Minor, Major 

(Any project 

type or classif.)

T/ 50 or

75 cal. 

days

Yes Within 1/4 mile of 

designated river corridor.

DES Review:  A= Administrative; T= Technical= LSA (Lower Scrutiny Approval)

Updated and New BMPs

 Avoidance and Minimization.

 BMWP for Agriculture.

 Trail Construction and Maintenance.

 Routine Roadway Maintenance.

 Utility Maintenance.

 Timber Harvesting Operations.

20
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Impact Classification
(Env-Wt 407)

 Size of impact (SF, LF).

 Resource.

 Project type Exception (PTE).
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Impact Classification: Size
(Env-Wt 407)

 Size of impact (SF, LF).
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Impact Classification: Resource
(Env-Wt 407)

 Priority resource area (Env-Wt 306.05 (a)(2)).

 Includes protected species or habitat (NHB DataCheck)...

 Perennial stream.

 Marsh.

 Scrub-shrub wetland...

 Coastal areas - tidal wetlands, undeveloped TBZ.

 For stream crossing projects - watershed size (Stream 
Tier).
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Priority Resource Area
(Env-Wt 103.65)

 Documented occurrences of protected species or habitat for 
such species, using the DataCheck Tool.

 Bog.

 Floodplain wetland contiguous to a Tier 3 or higher 
watercourse.

 Designated prime wetland or a duly-established 100-foot 
buffer.

 Sand dune, tidal wetland, tidal water, or undeveloped tidal 
buffer zone.

24

Use the 

Wetland 

Permit 

Planning 

Tool!
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NHB DataCheck Results - Classification Changes

 SPN
• If major only due to protected species or habitat,

o Obtain NHB/NHFG recommendations to use SPN process.

 PBN, EXP
• If major only due to protected species or habitat, 

o Provide written commitment to implement recommendations from 
NHB/ NHFG to use PBN or EXP.
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Project-Type Exceptions (PTE)
(Env-Wt 407.04)

 SPN: Impact size does not apply.
 Subject to limits of SPN.

Resource type does not affect classification of:

 Restoration/ Enhancement...

 Maintenance, repair, replacement in-kind of existing 
legal shoreline structures.

 SPN, where...
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Statutory Permit by Notification (SPN)
(Env-Wt 308.04 - 308.08)

 Temporary Seasonal Dock. 

 Timber Harvesting/ Forestry (minimum impact).

 Recreational Trails (minimum impact).

 Utility Maintenance and repair (minimum impact).

 Culvert repair/maintenance (up to 48" culvert).

 DES completeness review conducted within 5 days (posted on website 
or for Forestry, a hard copy for posting is issued).

 Requires NHB DataCheck; LAC signoff, except for forestry, trails.

 Post-work notification required for all except Utility Maintenance.
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PBN Project Types (Env-Wt 309.05) ****= = = = NewNewNewNew

(1)*Exotic aquatic weed control activities not 
exceeding one acre...

(2) Replenishment of an existing beach...

(3)*Repair of a deck or patio...

(4) Installation of a new seasonal dock...

(5) Repair of an existing legal docking structure...

(6) Installation of a dock anchoring pad...

(7) Installation of a watercraft lift...

(8) Installation of a new canopy...

(9) Repair of an existing wall...

(10)*Maintenance or repair of a legally existing 
boathouse...

(11) Dry hydrant...

(12) Forestry activities...

(13) Utility activities (maintenance)....

(14) Residential utilities to a single-family home...

(15)*Agricultural activities, including access... 

(16) A temporary coffer dam...

(17) Maintenance of a tidal docking structure ...

(18)*Repair of a legally existing tier 1 or tier 2 stream 
crossing...

(19) Repair of a legally existing tier 3 stream 
crossing...

(20) Replacement of a tier 1 stream crossing...

(21)*Installation of a temporary tier 1 or tier 2 
crossing...

28
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EXPedited Projects (Minimum impact)
(Env-Wt 306.03)

New types of projects qualify:

 Bioengineering stream bank projects (Env-Wt 514; 514.07).

 Wildlife pond (Env-Wt 519).

 Restoration projects (Env-Wt 525).

 Coastal living shoreline (Env-Wt 600).

 Small Motor Mineral Dredge (Env-Wt 310.04)

 Location information required.

29

Standard Permits/ Projects 
(Env-Wt 311)

 Standard application contents.

 Functional assessment required (minor and major projects) 

by CWS (Env-Wt 311.10).

 US ACE Highway Methodology Workbook and Supplement, OR

 Alternative scientifically supported method.

 Demonstration of Avoidance and Minimization (Env-Wt 311.07).
 For a minimum impact project, certification signed by a certified wetland 

scientist that the project is located and designed to minimize impacts to 
wetlands functions and values is an option.

 Mitigation: Pre-application requirements (Env-Wt 311.02) and 
proposal components (Env-Wt 312.04)
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Wetland Functions
(RSA 482-A:2, XI or Corps)  

 Flood storage.

 Groundwater recharge.

 Sediment trapping.

 Nutrient trapping/ retention/ 
transformation.

 Shoreline anchoring.

 Noteworthiness.

 Uniqueness/Heritage(C).

 Ecological integrity (R).

 Wetland-dependent wildlife 
habitat.

 Fish and aquatic life habitat.

 Scenic quality.

 Educational potential.

 Wetland-based recreation.

 Production Export (Nutrient) (C).
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R= RSA only; C= Corps Method only

Functional Assessment: Requirements
(Env-Wt 311.10)

 Required for minor and major projects.

 Conducted by:

 Nontidal: CWS.

 Tidal (Env-Wt 603.04):  Qualified coastal professional.

32
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Avoidance and Minimization: Application for Standard Permits 
(Env-Wt 311.07)

Written Narrative

1. Primary purpose – access.

2. Address A&M for project that meet these criteria:

Impacts > 1 acre; Impacts to a PRA; Other properties available to avoid 
impacts (for certain projects/ resources).

3. Alternative designs or techniques used to avoid impacts.

4. How functional assessment was used to select location, design and 
identify construction techniques to minimize impacts to resource 
functions.

OR

Complete Checklist.
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Avoidance and Minimization Checklist 
(Env-Wt 311.07(d))

Section 1 - Primary purpose of the project

Section 2 - Avoidance Project Design Techniques

Section 3 - Minimization Design Techniques

Section 4 - Resource-Specific Design Techniques

Section 5 - Project-Specific Design Techniques

Section 6 - Construction Techniques

Section 7 - Construction Timing

Narrative text is required in each checklist section!
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Applicants Must Use the Results of the Functional Assessment 
to Design the Project (Env-Wt 311.10(c))

(1) Location:   Use the results of the functional assessment to select the location 

of the proposed project having the least impact to wetlands functions.

(2) Design:  Design the proposed project to have the least impact to wetland 

functions. 

(3) Limit Impacts: When impact  to wetland function is unavoidable, limit 

project impacts to the least valuable functions on the site while avoiding and 

minimizing impacts to the highest and most valuable functions.

(4) BMPs: Use on-site minimization measures and construction management 

practices to protect aquatic resource functions.

(5) Submit wetland evaluation report describing results of functional analysis 

with the wetland application.
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Avoidance and 
Minimization

BMP manual

Table of Contents

1. Importance of Protecting Wetlands

2. Single Family Lots

3. Subdivisions

4. Commercial & Industrial Projects

5. Bike Paths, Trails & Boardwalks

6. Golf Courses

7. Stream & Wetland Crossings

8. Streambank& Shoreline Stabilization

9. Plantings

10. Construction & Maintenance

11. Tidal Projects

12. Non-Tidal Shoreline Structures

13. Utilities

36



11/5/2019

10

Project-Specific Requirements
(Env-Wt 500)

Consistent sub-headings for each project type.

 Applicability.

 Approval Criteria.

 Application Requirements.

 Design and Construction 

Requirements.

 Project Classification.

37

Project-

Specific 

Worksheet

Project-Specific Requirements (Env-Wt 500 & 600)

Agricultural activities, Env-Wt 522.

Aquatic vegetation control, Env-Wt 510.

Bank/shoreline stabilization, Env-Wt 514.

Breakwaters, Env-Wt 512.

Dams, Env-Wt 526.

Docking structures and accessory docking 
structures, Env-Wt 513.

Dredging, non-tidal, Env-Wt 523.

Dug-in basins and boathouses, Env-Wt 515.

Forestry, Env-Wt 520.

Intake and outflow structures, Env-Wt 516.

Other water-related non-docking structures, 
Env-Wt 518.

Ponds, Env-Wt 519.

Public highways, Env-Wt 527.

Residential, commercial and industrial development, 

Env-Wt 524.

Restoration/enhancement activities, Env-Wt 525.

Stream crossings, Env-Wt 900.

Tidal projects including tidal docks, tidal dredging, 

tidal bank stabilization, sand dunes, coastal lands, 

and beach maintenance projects, Env-Wt 600.

Trails, pathways and boardwalks, Env-Wt 517.

Utility projects, Env-Wt 521.

Water access structures, Env-Wt 511.
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Sections in italics also apply to projects in coastal areas. 

Coastal Project-Specific Criteria
(Env-Wt 600)

Env-Wt 606 Overwater structures in coastal areas.

Env-Wt 607 Dredging activities.

Env-Wt 608 Tidal beach maintenance and stabilization.

Env-Wt 609 Tidal shoreline stabilization.

Env-Wt 610 Protected tidal zone.

Env-Wt 611 Sand dunes.

Env-Wt 612 Aquaculture.
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Nine items minor and major impact projects must demonstrate (1)
(Env-Wt 313.03(a))

40

Nine aspects of avoidance and minimization need to be 

incorporated in project design:

(1) No practicable alternative with less adverse 

impact.

(2) Avoids and minimizes impacts to marshes.

(3) Maintains hydrologic connections.

(4) Avoids and minimizes impacts to exemplary natural 

communities, vernal pools, documented fisheries, etc.
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Nine items minor and major impact projects must demonstrate (2)
(Env-Wt 313.03(a))

Must avoid and minimize impacts to:

(5) Commerce, navigation, recreation.

(6) Floodplain wetlands.

(7) Natural riverine forested wetland systems and scrub-
shrub marsh complexes of high ecological integrity.

(8) Wetlands adjacent to drinking water supply and 
groundwater aquifer levels.

(9) Stream channels and their ability to handle runoff.
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Conditions Applicable to All Activities in Jurisdictional Areas 
(Env-Wt 307)

 Protection of Water Quality.

 Fisheries and Breeding Areas.

 Rare, Threatened or Endangered 
Species and Critical Habitat.

 Designated Prime Wetlands. 

 Duly-Established 100-Foot 
Buffers.

 Protection Against Invasive Species.

 Dredging and Filling Activities.
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.... regardless of the primary purpose of such activities (or the application or 

notification type).

Co-Processing of Related Wetlands and Shoreland 
Permit Applications
(Env-Wt 313.05)

Projects eligible for the optional concurrent process:

1. Non-tidal water access structures.

2. Projects located within an upland portion of the tidal 
buffer zone.

Additional criteria are described in the rules.
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 Establish process for timely notice of applications received 

by municipal clerk.

 Consider designation of person to sign intervention notice if 

timeline to meet ahead of due date is not possible.

 Arrange with agent or owner to conduct site walk 

(consider coordination with Planning Board). 

Summary of CC Application Review

44
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 Arrange with agent or owner to conduct site walk (consider 
coordination with Planning board).

 Aim to schedule an official CC meeting to discuss observations 
before extension due date to NHDES (unless delegated to one 
person).

 If the project is a minor of major impact project (on a Standard 
Application), review the functional assessment.

 Take a copy of project plan in the field (including a sheet with the 
delineation).

 Review wetland delineation for site (as much of the site as possible) 
and identification of any other jurisdictional resources.

 Make observations and ask questions.

Site Walk

45

Field inspect to ensure maps Field inspect to ensure maps Field inspect to ensure maps Field inspect to ensure maps 
and plans represent reality!and plans represent reality!and plans represent reality!and plans represent reality!
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 Do the wetlands and other resources appear to be represented 
correctly?  If not, how do the plans seem to differ with what the 
CC observed?

 Was the applicant required to conduct a functional 
assessment? If so, do believe the conclusions reached are valid?

 DataCheck results/ correspondence with NHF&G?

 Does it appears that impacts to the most valuable wetlands 
were avoided and minimized? Did the applicant explain how 
the project was designed and how it avoided and minimized 
impacts? could have reduced the impacts.

 Concerns (any reason why project should be denied?) or 
recommended changes or conditions imposed as condition of 
approval?

CC comments to NHDES
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How You Can Help Us Be More Effective

 Be our eyes and ears.

 Communicate to us what you learn on site walks.

 Provide minutes of meetings and information 
about site walks.

 Don’t sign applications/notifications for projects 
about which you have concerns.

 Establish procedures for town reviews.

 Coordinate with municipal clerk.
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Wetland Permit Planning Tool

49

WPPT

50
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Use the Wetland 

Permit Planning 

Tool!

Draft permit application forms and checklists available on the website now.!

Website: New Draft Forms

• Emergency Authorization

• Statutory Permit By Notification

• Routine Roadway Activity Sheets

• Permit By Notification

• Permit Applications

• Process Forms

• Construction Notices

• Checklists
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 Wetlands law and CC authorities.

 Wetlands and other jurisdictional areas.

 Permitting processes and requirements under 
the new rules.

 Tools and resources.
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In Review

Questions?
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sandra.crystall@des.nh.gov

(603)271-4062


